
ORDINANCE 19-26 

AN ORDINANCE OF THE. VIL.~GE OF WEST DUNDEE, KANE COUNTY, ILLINOINS 
APPROVING AN ANNEXATION AGREEMENT 

(LOT 4, COUNTY VIEW HIGHLANDS) 

WHEREAS, Marcella Vesely, (the "Owner"), submitted a petition to the Village Clerk of the 
Village of West Dundee (the "Village") requesting certain property, as hereinafter described (the 
Subject Property"),· be annexed to the Village of West Dundee (the "Village"); and · 

WHEREAS, the Owner has requested that, upon annexation, certain Village ordinances be 
waived regarding the housing of exotic animals in order to proceed · the annexation; and 

WHEREAS, the President and Board of Trustees of the Villag h e reviewed the petition 
of annexation and the request to "waive the Village's ordinance o ·b ·n exotic animals to be 
housed within the Village and found it to be a reasonable re~es a p ared to enter into an 
annexation agreement so stating; and . V, 

WHEREAS, it is in the best interest of the Village th be annexed thereto. 

Lot 4 in County View Highlands Subdivis1 · st dition, being a subdivision of part of the 
Northeast Quarter of Section 19, To 2 orth: Range 8 East of the Third Pdncipal 
Mericjian, and also, all that part of Hig ~ 'v Ing between the North and South lines of Lot 
4, extended Easterly, in Dundee Tow s ip, a e County, Illinois · · . . 

is hereby.approved and. the Pre den · age Clerk are hereby aut~orize~ to execu.te. 

SECTION 2: Th t ·11 e rk of the Village .of West Duf1dee is further directed to 
record said Annexation Ag5e'nt 1 · the Office of the Recorder of Kane CountY., Illinois, within ·3.9 

·. ~ays .of t.h.e effective ~ft ·s ~rdi nc~, a certified copy of this _9~dinanc~.. . . . . . . 

SECTION 3: If ny e i n, paragraph, subdivi~ion, clause, sentence or provision ·of this 
Ordinance shall be adju ed any Court of competent jurisdiction to be invalid, such judgment 
shall not affect Impair, inva ,aate or nullify the remainder thereof, which remainder shall remain 
and continue in full force and effect. 

SECTION 4: All ordinances· or parts· of ordinances in conflict herewith are hereby 
repeal~d to the extent of such conflict. 

SECTION 5: This Ordnance shall be in full force and effect upon its passage, approval, 
and publication in pamphlet form (which publication is her€;)bY authorized) as provided by law: 

PASSED by the Board of Trustees of the Village of West Dundee, Kane County, Illinois, and 
approved by the Presiderit of said Village this 4th day of November, 2019.' -.· · 
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AYES: 
NAYS: 
ABSENT: 
ABSTAIN: 

(SEAL) 

ATIEST: 

Trustees Price, .Hanley, Yuscka, Anderley, Wilbrandt and Kembitzky 
None 
None 
None 

APPROVED: 

Barbara Traver 
Village Clerk 

EXHIBIT A . 
-ANNEXATION AGREEMENT 
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STATE OF ILLINOIS ) . 
) ss. 

COUNTY OF KANE ) 

ANNEXATION AGREEMENT 

This - Annexation Agreement (hereinafter 
("Agreemenf'), is made and entered into this 4th 
day of November, 2019, qy and between the 
Village of West Dundee, Kane County, a 
municipal corporation, hereinafter referred to as 
the "Village" and Marcella Vesely (collectively, the 
"Owner"). · 

WITNESS ETH: 

WHEREAS, the Owner ow~s fee simple interestYo roperty which is legally 
described in Exhibit A attached hereto, consisting of appr · O 5 acres, more or less (the 

. "Subject Property''), currently contiguous to the Village ot it in the corporate limits of any 
other municipality; and . · (), ·. . · 

WHEREAS, it is the desire of the O Jr. '[~\·d or the annexation of the Subject 
Property and to use the Subject Property · co~) c with the terms of this Agreement and 
the ordinances of th~ Village; and, to pro 1d t e nnexed, the Subject Property is to be 
zoned as Residential pursuant to Title 10, ha er o the West Dundee Municipal Code; and 

WHEREAS, it is the desire o~t e ·ct t and Board of Trustees of the Village (the 
"Corporate Authorities") to annex th ~ operty and to permit the continuat\on of its 
residential u~e; and \J 

WHEREAS, Owner and ii g or will perform and execute all acts required by law 
to effectuate th~ annexati of S · j t Property; and 

WHEREAS,, · the. at o\A nexation attached· hereto and incorporated . herein by 
reference as Exhib' is a tr d accurate representation of the Subject Property to be 

. ar:mexed to the Villag p sua t t the provisions of this Annexation Agreement; an 

. WHEREAS, the wn and the Village agree thar upon annexation · of the $ubject 
Property to the Vill?ge, the Subject Property shall be zoned Residential pursuant to Title 1 O, 
Chapter. 4 ·of the West Dundee Municipal Code; anq 

WHEREAS, the Corporate Authorities of the Village fixed the time for a public hearing -on 
this Agreement and pursuant to legal notice held' such hearing thereon all as required by the 
provisions of the Municipal-Code; and 

WHEREAS, in accordance with the powers granted to the Village· by' the provisions of 
Section 11-15.1-1 et seq. of the Municipal· Co<Je (65 11.:.CS 5/11-15.1-1 _et seq.), relating to 
Annexation Agreements, the parties hereto wish to enter into a binding Agreement with respect 

·-to the annexation, and _zoning of the· Subject Property and to provide for various other matters 
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related directly or indirectly to the annexation .and use of the Subject Property during the term of 
this Agreement as authorized by the provisions of said statutes. 

NOW THEREFORE, in consideration of the mutual co.venants, agreements and, 
conditions herein contained, and by authority of and in accordance with the aforesaid statutes of 
the State of lllir,ois, the Village and the owner agree as follows: 

Section 1. Annexation . .. 
. . . 

The Owner has filed with the Clerk of the Village a duly and properly executed petition 
pursuant to, and in accordance with, the provisions of Section 5/7-1-1 et seq. of the Municipal 
Code to annex the Subject Property and any adjacent roadways previously annexed to the 
Village. Subject to the provisions of Section 7-1-8 of the Illinois M ic· al Code, 65 ILCS 5/7-1-
8 (2018), as amended, the Parties respectively agree to do all thing n cessary or appropriate 
to cause the Subject Property to be duly and validly annexed tW7a · , includi~g adoption 
of an ordinance by the Village annexing the Subject ~pe Yi u u to this Annexation 
~greement. , V, (J 

Section 2. Zoning. ' ~\'Z( · · . . _ 
Immediately following the passage of the din c/ ~ng the Subject Property, the 

Corporate Authorities shall direct that such acti ~· rezone the S.ubject Property to 
R-1 Single-Family Detached Dwelling District e nd thereafter brought before this 
body for approval. · 

Section 3. Continued Keeping of~ · ti o Animals 

The Village acknowledges th ?~er possesses exotic animals, specifically 
. peacocks, whlch reside on the prope y~ ·thstanding any proviso of the Village ordinances 
currently in E:ffect, these animals shall b all able under the Village's regul.ations for the life of 
the currently existing animals. ~h e a have the right, without payment of any license or 
registration fee_'to maintain thes ~i~~ their property, subject to any regulations imposed 
by·Kane County,forthe ke in s ~nimals. · · 

Section 4. Utility S i ~ . · . 

The Vill~ge a~yvle e ;he ·owner's ability.to connect onto th~ Village'; water and 
sanitary sewer system , s ct o the issuance of a permit by the Village for said connections. 

" The owner acknowledg s .,triat any cost involved regarding said connection, including 
construction of any individual service lines, connection to the home or to the main, are the sole 
responsibility of the Owner. · 

The. Owner acknowledges that· upon issuance of said permit for water the payment of 
tap-on fee in the amount of $5,248 will b·e charged to the O..y,ner as part of the permit fee 
process. The Owner shall be r~sponsible for the tap-on charge for sewer in the amount of such 
charge then in effect. 

The Village ae:knowledges that it will charge the 9wner and al')y future owner of the 
property standard utility rates and charges consistent with those applicable to any comparable 
single family home in the corporate limits ·of thEl Village. · 
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Section 5. Defects in Annexation. 

In the event that the annexation of the Subject Property is in any way deemed to be 
defective, the Parties agree that they will do all things legally necessary and appropriate in an 
attempt to cure any and all defects to cause the Subject Property to be validly annexed to the 
Village, and any other applicable laws and in. qompliance with this Annexation Agreement. This 
Annexation Agreement shall be null and void if the Subject Property is not legally and validly 
annexed to the Village. 

Section 6. Waiver of Fees. 

The Village hereby waives the Planning and Zoning appr~fi!ion fee for annexation of 
$2,400.00. The Owner and Village agree that that the Village shal~! ·~e any and all other fees 
with respect to consideration of this Agreement and the annexation ~. i e Subject Pr~perty to 
the Village, including, but not limited to, all impact fees, donat' , ~ai~ations and the like. 
Each party shall be responsible for its own out-of-pock t e se fr:vtonnection with the· 
negotiation and execution of this Agreement, includin ut ;fi,fni d to, attorney's fees, 
planning and engin.eer consultant fees, court reporter fees, ·c tiW q sts, etc. 

Section 7. Binding Effect and Term. 

This Annexation Agreement shall be binnN,,, ... 
hereto, their successors and assigns includin , 
successor developers, lessees and succ 
authority of the Village and the successor 
later of the date of execution hereof and th 

Section 8. Notices and Reme~ie . \. . 

Upon a breach of this Agree ~ arties hereto agree that the venue shall be the 
Circuit Court of Kane County. It i ~·~ rs~ood by the parties hereto that upon breach of 

. this Agreement the non-defaultin a (ma.y4xercise any remedy available at law or equity. 
. .. 

. Before any faitwf'M a y art this Agreement to perfor~ its obligations under this 
Agreement shall be dee~6~i'1~~ < breach of this Agreement, the party claiming such failure 
sh.all notify, in writin , y ce ifi ~ ·11/return receipt requested, the party alleged to.have failed 
to perform, state the bh ,ation al gedly not performed and the perfqrmance demanded. 

Notice shall be pr vid~ at the following addres~es: , -

To the Village: . Village of West Dundee 
.. ('\ L,Ll ;, 102 South Second Street 

. Vl O West Dundee, Illinois 6011_8 
Attn.: Village Man.ager 

With a copy to: Kathleen Field Orr 
Kathleen Field Orr & Associates 
2024 Hickory Road - Suite 205 
Homewood, IL 60430 
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To the Owner. 

With a copy to: 

Marcella Vesely 
16N560 Highland Drive. 
Dundee, IL 60118, 

. •";• 

Section 9. Agreement to Prevail over Ordinances. 

In the event of any conflict between this Agreement and an 
force at the time of e,::ecution· of this Agreement or enacted 
Agreement, the provisions of. this Agreement shall prevail to 
inconsistency. 

Sectfon 10. Provisions. 

rdinances of the Village in 
the pendency of this 

o any such conflict or 

If any provision of this Agreement or its applicati on, entity, or property is 
held invalid, such provision shall be deemed to be exc· e m and the invalidity thereof 
shall not affect the application or validity of any her t rms clitions and provisions of this 
Agreement and, to that end, any terms, co r visions of this Agreement are 
declared to be severable. The invalidity of an th· Annexation Agreement shall not 
affect any zoning classification for the Subj ich has been approved by the Village 
pursuant to the provisi.ons of the Village' i a es a d regulations. Any change· to such 
zoning classification shall take place in a ordance with applicable statutes and 
ordinances. 

Section 1 t' Amendments and@~a ·o . 

No agreement, amendmen m d)fjJti n, understancjing or waiver of or with respect to 
this Annexation 'Agreem.ent or ~ revision, covenant or condition hereof, nor any 
approval or consent given nd r 'th espect to this Annexation Agreement, shall be effective 
for any purpose unless n i d · w · · g signed by the Party against which such agreement, 
amendment, modlfication, . n _ rs n ing, waiver, approval or conserit is asserted. · 

· - Section 12. ~terpa s, F~csimile. . · . · · 

This Annexation ree. ent shall be executed in ~ounterparts, each of which shall be 
considered an original and ogether shall be one and the same Agreement. A facsimile copy of 
thls Annexation Agreement and any signatures thereon will be considered for all purposes as 
originals. 

Section 13. Governing Law and Venue. 

This Annexation Agreement shall be governed by the laws of the State of Illinois, both as . 
to interpretation and performance, and any legal proceeding · of any kind arising from this 
Annexation Agreement shall be filed_ in the Circuit Court of Kane County, Illinois. 

Section 14. Force Majeure. 
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. . 
Whenever a period of time is provided for in this Annexation Agreement for either the 

Village or the Owner to do or perform any act or obligation, neither Party shall be liable for ariy 
delays or inability to perform. due to causes beyond the control of said Party such as war, riot, 
strike or lockout by or against either Pqriy's own employees or suppliers, unavoidable casualty 
or damage to personnel, materials or equipment, fire, flood, storm, earthquake, tornado or any 
act of nature. Any time period shall be extended for only the actual amount of time said Party is · 
so delayed pursuant to this Section. · 

Section 15. No Personal Liability of Corporate Authorities. 

The Parties acknowledge and agree that the individuals who are members of the group 
constituting the corporate authorities of the Village and the corpo e authorities of the Owner 
are entering into ·this Annexation Agreement in their corporate ca a · ies as members. of such 
group and shall have no personal· liability in their individual capacities. 

[SIGNATURE PAGES FOLLOW·l~E~ 

0, @ 
~ 
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IN WITNESS WHEREOF, the parties hereto have caused this Fourth Amendment to be 
executed by their duly authorize.d officers on the above date at West Dundee, (11\nois. 

By: 

Attest: 

Village Clerk 

VILLAGE: · 

Village of West Dundee, an Illinois 
municipal corporation 

Village President 

6 
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EXHIBIT A 

.LEGAL DESCRIPTION 

Lot 4 in County View Highlands Subdivision, First Addition, being a subdivision of part of the 
Northeast Quarter of Section 19, Township 42 Nor.th, Range 8 East of the Third Principal 
Meridian, and also, all that part of Highland Drive lying between the North and South lines of Lot 
4, extended. Easterly, in Dundee Township,· Kane County, Illinois. 

7 { (). 
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EXHIBIT B 

PLAT.OF ANNEXATION 
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MAP OF TERRITORY ANNEXED TO THE VILLA.GE 
OF WEST DUNDEE, IUNE COUNTY, ILLINOIS 

I 
I 
I 
I 

BY ORDINANCE NO._/q_-_?._0 _____ PASSED IVc>vernbe,- 'i 1M/9 

HATCHED AREA REPRESENTS THE . 
EXISTING CORPORATE LIMITS DF 
THE VILLAGE OF \,'EST DUNDEE 

145.0' 

OF PROPERTY DESCRIBED AS FOLLOWS: 

Lot 4 in Country View Highlands Subdivision, first Addition, being a 
subdivision of part of the Northeast Quarter of Section 19, Township 42 
North, Range 8 East of the Third Principal Meridian, and also, all that 
part <if Highland Drive lying between the North and South lines of Lot 4, 
extended Easterly, in Dundee Township, Kane County, lllfnois. 
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OT AL AREA ANNEXED1 
(40,383 SQ FT) 

0.9271 ACRES 

90 

~IO.O' EASEH€NT \ 
I 155,00' 

STATE OF ILLINOIS) 
COUNTY OF i<ANE )ss 

This is to certify that this accurate map of Territory Annexed Is identified as that 
Incorporated into and made a part of the Village of West Dundee adopted by the 
VIiiage Board of West Du.ndee. 

By:(}~ 
. · , ,Village President 

Attest .6a JJ fuv,4 ., -r;., o t ,.gA, 

Village Clerk .. 

NOTE: THIS PLAT AND THE INFORMATION SHOWN HEREON IS BASED ON 
INFORMATION,(LEGAL DESCRIPTIONS, OLD SURVEY), FURNISHED BY 
CLIENT AND INFORMATION SHOWN ON APPLICABLE RECORDED 
SUBDIVISION PLATS AND TAX MAPS. . 

THIS PLAT IS BEING RECORQED BY: 

Clvo 
Name: TtvtoTHt ,;,.urn-- Alan J. Coulson , P.t / ~ 

PROFESSIONAL LAND SURVEYORS 
645 S. 8th St.,(Rte. 31) West Dundee,11. 60118 

JOB NO. C 60.078 ANNX 
Address: i,it.ul6, € st- vv=rI»'N,>;a!' 

}•?. S,,>t,'u,lb ,:r. Phone: (847)- 4?6-2911 Fax: (847)· 426-
0
(1074 

E-Mail: SIRVAYR@ALANJCOULSON.COM 


