ORDINANCE 19-26

- AN ORDlNANCE OF THE VILLAGE OF WEST DUNDEE, KANE COUNTY, ILLINOINS
APPROVING AN ANNEXATION AGREEMENT
(LOT 4, COUNTY VIEW HIGHLANDS)

WHEREAS, Marcella Vesely, (the "Owner”), submitted a petition to the Village Clerk of the
Village of West Dundee (the “Village”) requesting certain property, as hereinafter described (the
Subject Property”)-be annexed to the Village of West Dundee (the “Village”); and '

WHEREAS, the Owner has requested that, upon annexation, certain Village ordinances be
waived regarding the housing of exotic animals in order to proceed wifR the annexation; and

housed within the Village and found it to be a reasonable reguest/z
annexation agreement so stating; and z;

NOW, THEREFORE, BE IT ORDAINED J res'n and Board of Trustees of the
VILLAGE OF WEST DUNDEE, Kane County, [lljp 3!

Lot 4 in County View Highlands Subdivisig \4 :
Northeast Quarter of Section 19, Towsshi orth,” Range 8 East of the Third Principal

Meridian, and also, all that part of HigHlapd DN ing between the North and South lines of Lot

4, extended Easterly, in Dundee Towrls @ ahe County, lllinois

is hereby approved and the Presfden

record said Annexation Ag e pg\ ’

- days of the effective e%\ of this
SECTION 3: If gny\segtion, paragraph, subdlwsmn clause sentence or provxsmn of this

Ordinance shall be adjudged by any Court of competent jurisdiction to be invalid, such judgment

shall not affect impair, invalidate or nullify the remainder thereof, Wthh remainder shall remaxn
and contlnue in full force and effect.

rk of ihe Village .of West Dundee is further directed to
the Office of the Recorder of Kane County, illinois, within 30
nce, a certified copy of this Ordlnance )

SECTION 2: Th

SECTION 4: Al ordinances or parts of ordinances in conflict herewith are hereby
repealed to the extent of such conﬂict - |

~ SECTION 5: This Ordnance shall be in full force and effect upon its passage approval,
and publication in pamphlet form (WhICh publlcatlon is hereby authorized) as provided by law.

PASSED by the Board of Trustees of the Village of West Dundee, Kane County, |||lr'|0]S and
approved by the Presndent of said Village this 4th day of November, 2019.

z
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AYES:

Trustees Price, Ha

NAYS: None '
ABSENT: None
ABSTAIN: None
(SEAL)
ATTEST:
)[fa/%m W

nley, Yuscka, Anderley, Wilbrandt and Kembitzky

-

Barbara Traver

" Village Clerk

APPROVED:

COEIAN—

Christopher Nelson
Village Preside,

EXHIBIT A .
ANNEXATION AGREEMENT
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STATE OF ILLINOIS ) |
, ) ss.
COUNTY OF KANE )

ANNEXATION AGREEMENT )

" This - Annexation  Agreement  (hereinafter
(“Agreement’), is made and entered into this 4th
day of November, 2019, by and between the
Village of West Dundee, Kane County, a
municipal corporation, hereinafter referred to as
the “Village” and Marcella Vesely (collectively, the -
*Owner").

WITNESSETH:

WHEREAS the Owner owns fee szmple mterestQ

other mummpahty, and

WHEREAS, it is the desire of the O
Property and to use the Subject Property j

WHEREAS, it is the desire of the
“Corporate Authorities") to annex th i
residentiayl use; and

e‘or will perform and execute all acts required by faw
t Property; and

WHEREAS, Owner-and
to effectuate the annexati

WHEREAS, ‘the A nexation attached- hereto and‘inoorporated Herein by
_reference as EXth

Property to the Vmage the Subject Property shall be zoned Residential pursuant to Title 10,
Chapter 4 -of the West Dundee Municipal Code; and

WHEREAS, the Corporate Authorities of the Village fixed the time for a public hearmg on
this Agreement and pursuant to legal notice held such heanng thereon all as required by the
provisions of the Municipal-Code; and

WHEREAS, in accordance with the powers granted to the Village by the provisions of
Section 11-16.1-1 et seq. of the Municipal Code (65 -CS 5/11-15.1-1 ef seq.), relating to
Annexation Agreements, the parties hereto wish to enter into a binding Agreement with respect
—.-to the annexation, and zoning of the Subject Property and to provide for various other matters

T oy
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——

. peacocks, which reside on the prope

related directly or indirectly to the annexation and use of the Subject Property during the term of
this Agreement as authorized by the provisions of said statutes. ,

NOW THEREFORE, in consideration of the mutuai covenants, agreements and
conditions herein contained, and by authority of and in accordance with the aforesatd statutes of
the State of lllinois, the Vlliage and the Owner agree as follows: :

Section 1. Annexation. . .

The Owner has filed with the Clerk of the Village a duly and properly executed petition
pursuant-to, and in accordance with, the provisions of Section 5/7-1-1 et seq. of the Municipal
Code to annex the Subject Property and any adjacent roadways ntt
Village. Subject to the provisions of Section 7-1-8 of the lllinois M

of an ordinance by the Village annexing the Subject Propey
Agreement <>

Section 2. Zoning.

Immediately following the passage of thetdinange gnhexing the Subject Property, the

f requi rezone the Subject Propenrty to
R-1 Single-Family Detached Dweliing District pe{gg ed-and thereafter brought before this
body for approval. - '

Section 3. Continued Keeping of EXisti ¢ Animals

er possesses exotic animals, specifically

v smetwithstanding any proviso of the Village ordinances
currently in effect, these animals shall b able under the Village's regulations for the life of
the currently emstmg animals, Th Hall have the right, without payment of any license or
registration fee to maintain thes i ~orf their property, subject to any regulatlons lmposed
nimals.

The Village acknowledges that

The Village asknawledges the Owner's ability-to connect onto the Viilage’s‘ water and
sanitary sewer systems\ suhject to the issuance of a permit by the Village for said connections.

~The owner acknowledges that any cost involved regarding said connection, including

construction of any individual service lines, connection to the home or to the main, are the sole
responsmmty of the Owner.

The. Owner acknowledges that upon |ssuance of said permat for water the payment of -
tap-on fee in the amount of $5,248 will bé charged to the Owner as part of the permit fee
process. The Owner shall be responsible for the tap-on charge for sewer in the amount of such
charge then in effect.

The Village acknowledges that it will charge the Owner and any future owner of the
property standard utility rates and charges consistent with those applicable to any comparable
single family home in the corporate limits of the Village. .

. g
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Section 5. Defects in Annexation.

In the event that the annexation of the Subject Property is in any way deemed to be
defective, the Parties agree that they will do all things legally necessary and appropriate in an
attempt to cure any and all defects to cause the Subject Property to be validly annexed to the
~ Village, and any other applicable laws and in compliance with this Annexation Agreement. This
- Annexation Agreement shall be null and void if the Subject Property is not legally and validly
annexed to the Vlllage

Sectlon 6. Wa/ver of Fees.

The Village hereby waives the Planning and Zoning appli¢gtion fee for annexation of
$2,400.00. The Owner and Village agree that that the Village shal ve any and all other fees
with respect to consideration of this Agreement and the annexatron e Subject Property to
the Village, including, but not limited to, all rmpact fees, donat' tlons and the like.

¢ onnectlon W|th the-

planning and engineer consultant fees, court reporter fees, i ' gosts, etc
Section 7. Binding Effect and Term.

This Annexation Agreement shall be binding inure to the benefit of the parties
hereto, their successors and assigns including, ok Hnited to, successor owners of record,
successor developers, lessees and succe $Or I : and upon any successor municipal
authority of the Village and the successorf mUH ities for a period of ten (10) years from the
later of the date of execution hereof and the & of adpption of the ordinances pursuant hereto.

2\

@e arties hereto agree that the venue shall be the
w rstood by the parties hereto that upon breach of

xercise any remedy available at law or equity.

Section 8. Notices and Remedies:

Upon a breach of this Agree
Circuit Court of Kane County. It is.
. this Agreement the non-defauttin

Before any failur<}&\a
Agreement shall be deemed
shall notify, in writing, "ty centfi
to perform, state the \apligationallegedly not performed and the performance demanded.

this Agreement to perform its obligations under this
\breach of ’(his Agreement, the party claiming such failure

Notice shall be prsyided‘at the following addresses:

To fhe Village: . Village of West Dundee — .
: Q/ - 102 South Second Street PReEFARED> BY % VAL T0 -

West Dundee, lllinois 60118
Attn: Village Manager

With a copy to: - Kathleen Field Orr
- Kathleen Field Orr & Associates
2024 Hickory Road — Suite 205
Homewood, IL 60430
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To the Owner. Marcella Vesely
18N560 Highland Drive.
Dundee, IL 60118. N,

<

With a copy to: | ) -

Section 9. Agreement to Prevail over Ordinances.

In the event of any cbnﬂict between this Agreement and any*ordinances of the Village in
force at the time of execution of this Agreement or enacted ihg the pendency of this
Agreement, the provisions of.this Agreement shall prevan to tha, ok any such confllct or
inconsistency.

Section 10. Provisions.

ich has been approved by the Village
pursuant to the provisions of the Village'é érdinancesi\apd regulations. Any change to such
zoning classification shall take place aply/Zin~acgordance with applicable statutes and
ordinances. ' /

~

Section 11 Amendments and

9

No agreement, amendment,. midification, understanding or waiver of or with respect to
this Annexation ‘Agreement or i
approval or consent given nd ith'respect to this Annexation Agreement, shall be effective
for any purpose unless it}
amendment, modification, Wndgrstanding, waiver, approval or consent is asserted.

Section 12. /\qgerpa s, Facsrmlle

‘ This Annéxation Agregment shall be executed in counterparts, each of which shall be
considered an original and together shall be one and the same Agreement. A facsimile copy of
this Annexation Agreement and any signatures thereon will be considered for all purposes as

originals. ,

-

Secfion 13. Governing Law and Venue.

This Annexation Agreement shall be Qoverned by the laws of the State of lllinois, both as ‘
to interpretation and. performance, and any legal proceeding of any kind arising from this
Annexation Agreement shall be filed in the Circuit Court of Kane County, lllinois.

Section 14. Force Majeure. -

4 | ' -7
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Whenever a period of time is provided for in this Annexation Agreement for either the
Village or the Owner to do or perform any act or obligation, neither Party shall be liable for any
delays or inability to perform. due to causes beyond the control of said Party such as war, riot,
strike or lockout by or against either Party’s own employees or suppliers, unavoidable casualty
or damage to personnel, materials or equipment, fire, flood, storm, earthquake, tornado or any
act of nature. Any time period shall be extended for only the actual amount of time said Party is -
so delayed pursuant to this Section. .

Section 15. No Personal Liability of Corporate Authorities.

The Parties acknowledge and agree that the individuals who are members of the group
constituting the corporate authorities of the Village and the corpopate authorities of the Owner
are entering into this Annexation Agreement in their corporate capacities as members. of such
group and shall have no personal liability in their individual capacities:

[SIGNATURE PAGES FOLLOWI@E | 5

'
'
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IN WITNESS WHEREOF, the parties hereto have caused this Fourth Amendment to be
executed by their duly authorized officers on the above date at West Dundee, lllinois.

VILLAGE: -

Village of West Dundee, an lllinois B
municipal corporation

By: W

Village President

OWNERS: %

meifj N.

Attest:

JQLM 7//1,4,4%

V|llage Clerk

6
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EXHIBIT A

'LEGAL DESCRIPTION

Lot 4 in County View Highlands Subdivision, First Addition, being a subdivision of part of the

_ Northeast Quarter of Section 19, Township 42 North, Range 8 East of the Third Principal
Meridian, and also, alf that part of Highland Drive lying between the North and South lines of Lot

4, extended Easterly, in Dundee Township, Kane County, llinois. :
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EXHIBIT B

PLAT OF ANNEXATION

8 -
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. MAP OF TERRITORY ANNEXED TO THE VILILAGE
OF WEST DUNDEE, KANE COUNTY, ILLINQIS

BY ORDINANCE NO._{%-2¢ PASSED November 4,209
OF PROPERTY DESCRIBED AS FOLLOWS: 5019K055476
Lot 4 in Country View Highlands Subdivision, First Addition, being a e T OAeLY. L.
subdivision of part of the Northeast Quarter of Section 18, Township 42 RECORDED: 11/152019 02:10 PM
North, Range 8 East of the Third Principal Metldian, and also, all that RECTFEE: .00
part of Highland Drive lying between the North and South lines of Lot 4, PAGES: 12
extended Easterly, in Dundee Township, Kane County, Hllinois, -
/// | |
HATCHED AREA REPRESENTS THE .
| EXISTING CORPORATE LIMITS OF i
| THE VILLAGE OF WEST DUNDEE k
! :
I 1450/ !
| i .
l 1
I ’ ‘ v
| .
| HEREBY ANNEXED TO-THE | <>
| VILLAGE OF WEST DUNDEE - l‘il
| . 3
| 1 12 . 30 60 %0
I ’g g T e
} . fa g v Scales 1* = 30’
. 13 - .
=] 4 1]
7 LOT : I OTAL AREA ANNEXED!
ol 06376 ACRE (40,383 SQ FT) -
! (27,773 SQ FT i 0.9271 ACRES
| | /
! PIN NO. 03-19-276-002 : (
| . :
|
| \\
| ! )
‘1;\:0.0' EASEMENT \ . 2
1
[ 155.00 \ C
! ' \___/ v
1
L \ .
STATE OF ILLINOIS) <\ \ 7 STATE OF ILLINOIS)
COUNTY OF KANE )ss ) COUNTY OF KANE )ss
1, Charles J. Hill, an lllinois Land Sury€yer, do hetgby Cartify thay'the above is an This is to certify that this accurate map of Territory Annexed is identified as that
accurate map of territory annexed td the Vllage of West undee, entitled “An . incorporated into and made a part of the Villags of West Dundee adopted by the
Ordinance Annexing Gertain Territoryxin Dovdee Township, Kane County, Hiinols, to Village Board of West Dundee.

Y. Attest [
- ..:Village President . Village Cletk. ..

the Village of West Dundes, Iflinois” . \ .
e ~/ ;
o .

o
Gharles J. Hil - LP.L.S. #2700 ; %,
My license expires November 30, 2020 !i}"moi:g?gm;‘ i,%

.. e

Ve Yyt o
WL d
e S

el

NOTE: THIS PLAT AND THE INFORMATION SHOWN HEREON iS BASED ON
INFORMATION,{LEGAL DESCRIPTIONS, OLD SURVEY), FURNISHED BY
CLIENT AND INFORMATION SHOWN ON APPLICABLE RECORDED
SUBDIVISION PLATS AND TAX MAPS, :

THIS PLAT IS BEING RECORDED BY:

Chr Alan ). Comson , P.C. |2
‘ N X s Kol
Neme: TIMOTHY ST PROFESSIONAL LAND SURVEYORS
Address: AAAGE 6F WesTbvpigs 645 S. 8th St.,(Rte. 31) West Dundeé,ll. 60118

N _ . . Phone: (847)- 426-2011 Fax: (847)- 426- 8074~
JOB NO. C 60.078 ANNX [z 5. seemd ;T2 E-Mail: SIRVAYR@ALANJCOULSON.GOM

WEST DUNLEE , L. 618

- - - 2019K055476 12112




