ORDINANCE NUMBER 02 - 07

AN ORDINANCE PROPOSING APPROVAL OF A

REDEVELOPMENT AGREEMENT, FIRST AMENDMENT

TO REDEVELOPMENT AGREEMENT, AND SECOND

AMENDMENT TO REDEVELOPMENT AGREEMENT FOR

THE PRAIRIE LAKES REDEVELOPMENT PROJECT

AREA.

WHEREAS, pursuant to the Tax Increment Allocation Redevelopment Act,
as supplemented and amended (the “TIF Act”), the President and Board of
Trustees (the “Corporate Authorities”) of the Village of East Dundee, Kane Couﬁty,
Illinois (the “Municipality”), have heretofore determined and do hereby determine
that it is advisable and in the best interests of the Municipality and certain
affected taxing districts that the Municipality approve a proposed redevelopment
plan (the “Redevelopment Plan” and project (the “Project”) for and designate a
proposed redevelopment project area to be known as the Prairie Lakes
Redevelopment Project Area (the “Redevelopment Project Area”) and that the
Municipality adopt tax increment allocation financing for the proposed
Redevelopment Project Area and pursuant thereto adopted Ordinance No. 00-09
on Me_ty 15, 2000; and

WHEREAS, on October 2, 2000, the Corporate Authorities adopted
Ordinance No. 00-22 approving the Prairie Lakes_ Redevelopment Plan and Project,
Ordinance No. 00-23 designating the Prairie Lakes Redevelopment Project Area,

and Ordinance No. 00-24 adopting Tax Increment Financing in connection with

the designation of the Prairie Lakes Redevelopment Project Area; and



(

WHEREAS, the corporate authorities have negotiated various agreements
with the project developer variously entitled Redevelopment Agreement, First
Amendment to Redevelopment Agreement and Second Amendment to
Redevelopment Agreement which it now desires to adopt by Ordinance pursuant
to the TIF Act.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of
Trustees of the Village of East Dundee, Kane and Cook Counties, Illinois, as

follows:

Section One. Pursuant to the provisions of the TIF Act, the Village of

East Dundee hereby adopts and approves and the President be and he is hereby
authorized and directed to sign and the Village Clerk is directed to atfest to the
execution of a Development Agreement, First Amendment to the Development
Agreement and Second Amendment to the Development Agreement for the Prairie
Lakes Redevelopment Project Area, a copy of which Agreements are attached
hereto as exhibits.

Section Two. Severability. If any section, paragraph or provision of this

Ordinance shall be held to be invalid or unenforceable for any reason, the
invalidity or unenforceability of such section, paragraph or provision shall not
affect any of the remaining provisions of this Ordinance.

Section Three. Repeal. All ordinances, resolutions, motions, or parts

thereof in conflict herewith shall be and the same are hereby repealed.
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Section Four. Publication. That a full, true and complete copy of this
Ordinance shall be published after passage in pamphlet form by authority of the
Board.

Adopted this [ day of June, 2002, pursuant to a roll call vote as follows:

avEs: Sedlu_Zaeske, Arnone “Ruthdls, Bartele Zchock.

NAYES: MOW . u

ABSENT: _Nony

Approved by me this [7t day of June, 2002.

%/)’27% /) oMt

ROGER/AHRENS, President

Published in pamphlet form this lq%b day of June, 2002, under the authority of
the President and Board of Trustees.

ATTEST:

W?J/w

JANE THEIS, Village Clerk

Recorded in the Village Records on June W i 2002.
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I, the undersigned, do hereby c'ertu}r‘]chat I am the du glpa_%iéﬂnnd acting
Village Clerk of the Village of East Dundee, Kane and Cook Counties, Illinois (the
“Village”), and as such official, I do further certify as follows:

A. On the 17% day of June, 2002, the President and Board of Trustees
of the Village (the “Corporate Authorities”) adopted an Ordinance (the
“Ordinance”) Authorizing the Execution of a Redevelopment
Agreement, First Amendment to Redevelopment Agreement, and
Second Amendment to Redevelopment in connection with the
approval of a redevelopment plan and project (the “Project”) for and
the designation of a redevelopment project area (the “Area”) known as
the Prairie Lakes Redevelopment Project Area (the “Area”) pursuant
to the Tax Increment Allocation Redevelopment Act, as amended,
Division 74.4 of Article 11 of the Ilinois Municipal Code (65 ILCS
5/11-74.4-1 through 11-74.4-11) (the “Act”).

B. Attached hereto as Exhibit “A” is a true, correct, and complete copy
of the Ordinance described in the foregoing paragraph A, together
with an extract of minutes evidencing adoption thereof.

C.  Attached hereto as Exhibit “B” is a true, correct, and complete copy
of said Redevelopment Agreement, First Amendment to
Redevelopment Agreement, and Second Amendment to
Redevelopment Agreement as approved, respectively.

IN WITNESS WHEREOF, I hereunder affix my official signature and the seal
of the Village this A% day of _Duwne. , 2002.
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REDEVELOPMENT AGREEMENT RECORAER
I 1 2P~ #7A—

The Village of East Dundee, an Illincis municipal corporation (herein the
“Village”) 120 Barrington Ave., East Dundee, Illinois 60118 and Prairie Lakes
Industrial Park, Inc., (herein the “Developer”), 1550 Todd Farm Drive, Elgin,
Illinois 60123 {and collectively herein the “Parties”), enter into this Agreement
(herein the “Agreement”) on this | & day of JarvAttY, 2001.

! RECITALS:

WHEREAS, the Village is located in Kane and
organized and exists pursuant to the Illinois stat
into this agreement under the Tax Increment Al
ILCS 5/74.4-1, et seq.) (herein the “TIF Act”),and s
and

WHEREAS, the Village includes itdxi orate limits the property
described on Exhibit “A” hereto and airie Lakes Subdivision(the
“Property”); and

WHEREAS, the Developer is
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(a} Ordinance 00-22, Approving the Prairie Lakes

4 Redevelop herein the “Redevelopment Plan”); and
b (b)  Ordinant \ 00-23, Designating the Prairie Lakes
= Redevelopment Rrdject Area (herein the “Project Area”); and
5 (c) Ordinance Number 00-24, Adopting Tax Increment Financing for the
< Prairie\Lakeg Redevelopment Project Area.
qt .
g WHEREAS, in order to further its community development goals and the

Tax Increment Plan objectives, the Village has considered proposals for the
development of the Property for industrial purposes; and

Kane
Qeneva, Hliinots e0194 \
Phone 233750 ’




WHEREAS, Developer has submitted to the Village a proposal for the
redevelopment of the Property providing for an industrial park development as
described in the Prairie Lakes Redevelopment Plan; and

WHEREAS, the Developer has determined to undertake certain public
improvements which benefit the Project Area; and

WHEREAS, the Village and Developer are desirous of entering into this
Agreement, all as more fully hereinafter set forth.

NOW, THEREFORE, in consideration of the prec g recitals, the truth
and sufficiency of which the parties hereby acknowl the Village and
Developer agree as follows:

Article 1. GENERAL REDEVELOPMENT\{?L ;

such industrial park will be com,
Engineering for the Prairie Lake

1.03. Contribution ofSubdivisiofi Improvements. Developer shall promptly
commence construction /1 g the execution of this Agreement of the
subdivision improveh i
“Subdivision Improverhen or the Prairie Lakes Subdivision, all at Developer’s

provements.  The Village has
developed a plan to finarice certain public improvements identified in Exhibit “B”
{the “Redevelopment Plan Improvements”) necessary to provide municipal utility
services to the Property in the Project Area. The Developer, under such plan, shall
construct such Redevelopment Plan Improvements, and shall have the right to be

reimbursed for the costs of such improvements as set forth in Article 2 below.

2
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Such reimbursable costs shall include: (a) the construction of the Redevelopment
Plan Improvements; and (b} the reasonable cost(s) of engineering, administration,
third party inspections and review, interest carry costs, permits, fees, and legal
expenses of constructing the Redevelopment Plan Improvements incurred by both
the Developer and the Village and the costs set forth in Section 4.07.

1.05 Village Design of Redevelopment Plan Improvements. The Village
Engineer shall be responsible for the preparation of all final engineering plans for

such Redevelopment Plan Improvements, including but not limited to sewer
mains, vaults and ancillary structures; water mains, vaults, valves, hydrants and
ancillary structures; an elevated water storage tank, well,'pumps, controls and
related devices and such other public improvements as contémplated within the
Prairie Lakes Redevelopment Plan. The Developer shall a¢ *¢ such costs and

construct, at its sole cost and expense all on,sity r¢ision Improvements
required under the Village subdivision hich are not specifically
identified herein as Redevelopment Plan -@ OVE . The redevelopment of the
~has completed all required
Improvements and they have
are accepted by the Village.

1.07 Donation to Dundee Towhshiy k District. The Developer agrees
to donate to the Dundee Townsht : '}L trict (the “Park District”) the sum of
$75,000 in two installments of $10,000 and $65,000 to defray the cost of

irrigation system improvemep dertaken by such public body. The first
installment of $10, 000 is foy'th e of reimbursing the Park District for costs
of engineering and tegting xell, If, and only if it is determined by the Park
District that an irrigats &fm well is feasible, then the Developer shall
contribute $65,00Q towardstichy expense to the Park District. Such improvements
are necessitated\b emoval of the Park District’s irrigation system from the

system.

1.08 Sale of Lot 20 to the Village. The Developer agrees to sell Lot 20 of the
Prairie Lakes Subdivision to the Village for the sum of $115,000.00, with closing
to occur within 90 days of the sale of the TIF Bonds described in 2.02 below. Said
lot shall be for the purpose of construction by the Village as set forth in 1.09 below
of an elevated water storage tank. In the event the Developer is not required to

001K 023825




make any of the payments in Section 1.07 above, the Village shall be given a
reduction in the price of Lot 20 in the amount Developer is released from such
payment obligation.

1.09 Village Construction of Water Tower. The Village shall undertake the
design and construction of a 500,000 gallon elevated water storage tank (the
“Elevated Water Storage Tank”) of the waterspheriod type, upon the sale of the TIF
Bonds described in 2.02 below and the conveyance of the Lot described in 1.08
above.

Article 2. TIF ACT FINANCING:

amounts set forth herein. TIF Bonds shall be @Je
Village in sufficient amounts to finance or reimbursé tk
following order of payment priority: :

ment Plan Improvements,
istrative, interest carry and

costs set forth in Section 4.07 beloy
permitted under the TIF Act and the

er Storage Tank, which is an estimated
.” The Parties acknowledge that such TIF
ufficient taxable improvements have been

Bonds. The Village shall issue TIF Bonds, in the
he Elevated Water Storage Tank and all associated

sufficient tax increment has been created and may be levied by Kane County, or
(b) February 1, 2002. In the event sufficient increment is not available by
February 1, 2002, to support the issuance of TIF Bonds to finance the Elevated
Water Storage Tank, the Developer shall provide guarantees as may be sufficient,
in the sole opinion of such bond underwriter and bond counsel as may be selected




by the Village, to give commercially reasonable assurance for the payment of
such TIF Bond principal and interest.

2.03 Subsequent TIF Bond Issuance. After financing has been secured as
described in 2.02 above, as part of the same or subsequent bond issue, the Village
will issue TIF Bonds in an amount equal to the Developer Reimbursement.
Nothing in this Agreement shall impede the Village from undertaking the design
and construction of any improvement contemplated under the Redevelopment
Plan and financing such improvements with TIF Bonds or other financing
permitted either under the TIF Act or by statute.

In order to facilitate the creation of tax increment to ort the TIF Bonds,
the Developer agrees to consent to such action as may be nec or appropriate
to cause the reassessment of the improved lots i ct Area. This

undertaking, however, is not a commitment that
take place prior to the conveyance of such lots to

3.01 Re ' ] . The Developer
(a) e YSubdivision Improvements and

(b) Developer will defend nify and hold the Village harmless for all
losses, claims, liabilj cxpenses and costs arising from damages

i e’persons occurring in connection with the
) provements, except to the extent such damage
or inju -. : the negligence of the Village. This undertaking
imite those improvements caused to be constructed by

(€ Develope advertise, promote and actively engage in the
marketing and sale of the Property.

2001k 023825 )




Article 4. MISCELLANEOUS PROVISIONS:

4,01 Obtaining Permits and Approvals. The Village shall be responsible
and shall undertake whatever actions are necessary to obtain required permits
and approvals from all other governmental or quasi-governmental agencies or
boards, whether federal, state or local, with jurisdiction over any aspect or part
of the project, extending to any public and private utility companies.

4.02 Village Cooperation. The Village shall actively support and assist the
Developer with respect to the Developer’s endeavors to obtain required permits
and approvals from all other governmental or quasi-goyernmental agencies or

of the development of the Property, which support a
extend to any public and private utility companies.

4,03 Assessment of Redevelopment Site.

estate taxes in the manner provided by Illinois Cof
amended from time to time. This pro é" '
Developer from appealing or challenging 2
project or the Property which he conside

A. Seek to reduce aquatized assessed valuation of any lot in
the Prairie Lal bdivision below the value established
during the tax

B. artial exemption from general real estate
C asséssment at a value not otherwise permitted by
4.04 Entir There are no representations, covenants,

¢ements, conditions or undertaking, oral or written,
. between the Village and Developer other than as set forth herein. Except as
otherwise expressly provided herein, no subsequent alteration, -amendment,
change or addition to this Agreement shall be binding upon either party unless
made in writing, and signed by them.




4.05 No Partnership. The Village does not, in any way or for any purpose,
become a partner, employer, principal, agent or joint venturer of or with the
Developer.

4.06 Captions and Paragraph Numbers. This Agreement shall be
construed without reference to titles of articles, and/or paragraph headings,
which are inserted only for convenience.

4.07 Additional Costs. In addition to the costs of improvements provided
for herein the Developer shall be responsible for the Village’s reasonable costs of
engineering, administrative costs, third party inspections/ox review, performance
bonds, permits, fees, and legal expenses relating to the, Redevelopment Plan
Improvements.

4.08 Compliance with Laws and Ordinangé> oper shall comply
with all federal and state laws and Village or n completing the
improvements provided for herein.

and all of the Vlllage s obligations here !
completion by the Developer of the

e Developer agree that, in the event of a
hall, prior to taking any such action as

ide exr’ notice to the defaulting party stating that
they are giving the d fau w3730 days within which to cure such default. If
the default shall not\p : ithin the 30-day period aforesaid, then the party
giving such notice shall bs permitted to avail itself of remedies to which it may be

4.11 Time. ¢ of the essence of this contract.

4.12 Notices. All notices herein required shall be in writing and shall be
served on the parties at the addresses appearing above. The mailing of a notice
by registered or certified mail, return receipt requested, or personal delivery by
courier service shall be sufficient service.
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4.13 Interpretation. This contract shall be construed, and the rights and
obligations of the Village and Developer hereunder, shall be determined in
accordance with the laws of the State of lllinois without reference to its conflict of
laws rules.

4.14 Failure to Enforce Provisions. The failure by a party to enforce any
provision of this agreement against the other party shall not be deemed a waiver
of the right to do so thereafter.

4.15 Joint and Collective Work Product. This agreement is and shall be
deemed and construed to be a joint and collective work product of the Village and
the Developer, and, as such, this agreement shall not be ystrued against the
other Party, as the otherwise purported drafter of same, by-arty cqurt of competent
jurisdiction in order to resolve any inconsistgy : -

conflict, if any, and the terms or provisions con

4.16 Assignment. This agreement shall b
and their respective successors and permijtted
obligations hereunder may not be assi it
of each of the Parties hereto.

v This agreement and the
he express written consent

caused this Agreement to be

executed as of the day of , 2001.

VILLAGE OF EAST DUNDEE, PRAIRIE LAKES INDUSTRIAL

an Illinois municipal corporatiof PARK, Inc., an Hlinois corporation

7

By:

Title: JANE THEIS, Villagé Clerk Title™ Tanaga




EXHIBIT A

Prairie Lakes Subdivision
Legal Description




EXHIBIT “A"

Lots 1 - 22 in the Prairie Lake Industrial Park, being that
part of the Southeast Quarter of Section 13 and part of the
Northeast Quarter of Section 24, all in Township 42 North,
Range 8, East of the Third Principal Meridian, in the
Village of East Dundee, Kane County, Iliinois.

ADDRESS: VACANT LAND, PRATRIE LAKE INDUSTRIAL K

EAST DUNDEE, ILLINOIS 60118
P. I. N. 03-13-476-001 <>
03-24-226-002 %

Roeneder Not:
For Reproductions
22
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EXHIBIT B

Prairie Lakes Redevelopment Plan

Estimated Costs

Developer Redevelopment Plan Costs:

Off Site Sewer Main

Off Site Water Main
Sanitary Sewer Lift Station
Widening Rt. 68
Consulting Fees
Engineering Fees

TOTAL:

S

594,000.
561,000.0
172,000,060
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EXHIBIT “C”

ELEVATED WATER STORAGE TANK
ESTIMATED COST: . $1,223,000.00
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